POCCUVICKASI ®EJIEPAIIUSA
(I)EJIEPAJIBHBIFI 3AKOH

O BHecenum n3meHeHui B MeepaibHblii 3aK0H
«0O HecocTOATENAbHOCTH (0aHKPOTCTBE)»

ITpunsar ['ocynapcreennot [Jymoit 9 HOs0ps 2022 rona
Ono6pen CoBeToMm ®emepaimu 16 Hoab6pa 2022 rona
Cratei 1

Buectn B ®epepanbHplif 3akoH oT 26 okTsa6ps 2002 roma Ne 127-®3
«O mecoctogrenpHOCTH (OaHkpoTcTBe)» (CoOpaHme 3aKOHOHATEILCTBA
Poccuiickoit ®enepauuu, 2002, Ne 43, cT. 4190; 2006, Ne 52, cT. 5497; 2009,
Ne 1, cr. 4, 14; Ne 18, ct1. 2153; Ne 29, ct. 3632; 2010, Ne 17, cT. 1988; 2011,
Ne 7, ct. 905; Ne 49, ct. 7015; 2012, No 31, cr. 4333; 2014, Ne 52, ct. 7543,
2015, Ne 27, ct. 3945, 3977; 2016, Ne 26, ct. 3891; 2017, Ne 18, cT. 2661; Ne 31,
ct. 4815, 4830; 2018, Ne 18, cr. 2557; Ne 32, ct. 5115; Ne 53, cr. 8440; 2019,
Ne 49, ct. 6953; Ne 52, ct. 7787; 2021, Ne 9, ct. 1470; Ne 17, ct. 2878; 2022,

Ne 43, ct. 7272) cnenytouyie n3MEeHEeHUS
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1) craTeio 34 HOIMOJIHUTE IIYHKTOM 4 CIIEAYIOMIETO COIEPIKAHMUS:

«4. Ha OoCHOBaHWH MOTHBHPOBAaHHOI'0 XOJaTalicTBa KOHTPOJHPYIOIIETO
JOJDKHUKA JIMIa apOUTpakHBI CyJl BBIHOCHT OTpeAeNieHWe O IPHUBICYCHUH
YKa3aHHOTO JIMIla K YJacTHIO B jejle o GaHkporcTBe. JlaHHOE OIpeleneHHe
MOJKET OBITH 00KaJIOBAHO.

C MoMeHTa BBIHECEHHUS OIpEHelIeHHs, YKa3aHHOTO B abd3ale IMepBOM
HACTOSIIEro IYHKTa, KOHTPOJIMPYIOIee TOJDKHUKA JIMIO BIPaBe YU4acCTBOBATH B
nene o OaHKPOTCTBE MPH PAaCCMOTPEHUM BOIIPOCOB, PEHICHHE KOTOPBIX MOXKET
IIOBJIMATHh Ha MPUBIICYCHUE €r0 K OTBETCTBEHHOCTH, a TAakK)Ke Ha pa3Mep Takou
OTBETCTBEHHOCTH, B TOM HHCIe O0KajJoBaTh NMPHUHATHIE 110 JAHHBIM BOMPOCAM
cyneOHBIE aKTHI.

ITogaya xomaralicTBa O IMPHBIIEYEHUH K YYaCTHIO B Jiejie 0 OaHKPOTCTBE
HE SIBIIAETCS IIPU3HAHHEM 3asSBHBIIIM ero JIALIOM BHHBI
B COBEpICHUU AeHcTBUM U (Miu) Oe3eiicTBIY, BICKYIINX TPUBJICYEHUE ero K
OTBETCTBEHHOCTH.,;

2) myskr 1 crateu 617

IOTIONHUTS ab3alaMu CIIeNYIONEro CoAepKaHus:
«Yxa3aHHoe B ab3ame mepBOM HACTOSINEro ITyHKTa JIMI[0 BIIpaBe

y49acTBOBATh B Jelie O OaHKPOTCTBE IPH PACCMOTPEHMHM WHBIX BOIPOCOB,

yYKa3aHHBIX B a03alle BTOpoM MyHKTa 4 crarhi 34 Hactosuero ®eaepansHOro

3akoHa. [logaya xomaraiicTBa 0 MPUBJICYCHUH K YIACTHIO B Jielie O OaHKPOTCTBE

B 3TOM cllydae He TpeOyeTcs.



Ecnu ykazanHoe B ab3alle MEPBOM HACTOSIIErO IYHKTA JIMIIO A0 MOAAYH
3asBIICHUSI O IPUBJICYCHUU €T0 K OTBETCTBEHHOCTH YYaCTBOBAJIO B Jejle O
0aHKpPOTCTBE, B TOM YHCJIe B KaueCTBE KOHKYPCHOTO KpeauTopa, JHOO HMEJO
BO3MOKHOCTh YYacCTBOBATh B JieJie 0 OAHKPOTCTBE B COOTBETCTBHH C ITyHKTOM 4
cratbu 34 Hacrosimero denepanbHOro 3aKoHA, MOJavya TaKOro 3asBICHUS
HE SBIIETCS OCHOBAaHMEM [JIsi BOCCTAHOBIICHMS IPOIYIIEHHOIO UM CpOKa
Ha oOOXajloBaHWE CyAeOHBIX aKTOB, MPHUHATHIX JO TOJAYHM 3asBICHUS,
3a WCKIIOYCHWEM CiIydaeB, €CIIM YyKa3aHHOe JIMIO0 He BCTYNWIO B JENO
0 O0aHKpPOTCTBE BBUAY TOrO, YTO OHO JOOPOCOBECTHO 3a0NIyKIANOCH
OTHOCHTEJIBHO HAJIMYHS Y HETO CTaTyca KOHTPOJIUPYIOMEro NOHKHUKA JTHUIA. ),

3) crathio 134 MONMOMHUTE IYHKTOM 6 CIEAYIONIETO COACPIKAHMUS:

«6. OuepeqHOCTH YIOBIETBOPEHUS TpeOOBaHMII KOHKYPCHOTO KpeIuTopa,
SBJIAIOIIErOCs KPEAUTHOW OpraHu3alueil, B OTHOILIEHHH KOTOPOW YTBepXKIeH
miaH ydactus banka Poccum wim AreHTCTBa B OCYIIECTBIEHHH Mep IIO
npeAynpexaeHuo OaHKpoTcTBa OaHKa, HE MOXET OBITh IOHMXKEHA IIO
OCHOBAHHUSIM, KOTOpbIe BO3HUKIIM JIO 1aThl YTBEPKIEHUS TaKOTo IUIAHA.»);

4) cTaThio 184°7 JOIIOJIHUTE ITYHKTOM 15 cienyroniero copepxaHusi:

«15.B cnydae, ecnum OCHOBaHUS /Jii TPUBICYEHUS CTPaxXOBOH
OpraHM3alid K CYOCHAMApHOW OTBETCTBEHHOCTH II0 00sA3aTeNbCTBaM
IOPUAVYECKOTO JIMLA, B OTHOILIEHUH KOTOPOI'O OHA SBIAETCS KOHTPOIHPYIOIINM

JOJDKHHUKA JIMOM, BO3HUKIIMA IO HaTbl IIPUHATHUA CoBeTom AUPEKTOPOB banka
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Poccuu pemenust 06 OCyIIECTBICHUH Mep IO TPEAYNPeRICHUIO OaHKPOTCTBA
CTPaxOBOH OpraHM3allMi C ydacTHEM KOHTPOJIBHOTO OpraHa, pasMep Takoi
OTBETCTBEHHOCTH HE MOJKET IIPEBBIIIATE CTOUMOCTD YHCTHIX aKTUBOB CTPAaXOBOH
OpraHW3aliy, ONPEACICHHYIO 0 JaHHBIM €€ OyXraJTepCKOoW OTYETHOCTH Ha
KOHEI| KBapTaja, B KOTOPOM IPUHATO yKa3zaHHOe peleHrne. COBOKYITHBINA 00BeM
TpeOOBaHUI TaKMX IOPUAMYESCKHUX JIUI] O TIPUBJICYCHUH CTPAXOBOW OpraHU3alliu
K cyOcHIuapHO# OTBETCTBEHHOCTH 110 STHM OCHOBAaHHSM HE MOXKET ITPEBBIILATE
IpeleNbHbIM pa3Mep CyOCHIuapHO OTBETCTBEHHOCTH CTPaXx0OBOH OpraHu3allvy,
YCTaHOBJIEHHBII HACTOSIINM ab3areM.

B cnygae, mpenycMoTpeHHOM a03ameM IepBBIM HACTOSIIETO IYHKTA,
TpeOOBaHHUS O INPUBICYCHHH K CyOCHAMApHOH OTBETCTBEHHOCTH IIO
00s13aTenpCTBaM, BO3HUKIIUM 0 AaThl NpuHATHS COBETOM TUPEKTOpoB bBanka
Poccuu pemennst 00 OCyIIECTBIEHUH Mep IO TPeayNpexIeHUI0 0aHKPOTCTBA
CTPaxOBOM OpraHM3allMd C Y4YacTUEM KOHTPOJIBHOTO OpraHa, MOTYT OBITh
IpEeAbABIEHBl K JIMIAM, KOHTPOJHMPOBABIIMM CTPAaxXOBYIO OPTaHU3AIHIO [0
YKa3aHHOM JaThl U ONpeAeNseMbIM MO ITpaBmiiaM CTaThH 61 ¥y nyHKTa 1 ctathu
184" Hactositero PenepanpHoro 3akoHa. Iloka He [I0Ka3aHO HHOE,
[IpeIIoNaraeTcsi, 4YTO OCHOBaHWs [UIs TpuUBIedYeHHs K cyOcuauapHoit
OTBETCTBEHHOCTH 10 TaKMM 0053aTeIhCTBAaM BO3HUKIIH BCIIENCTBUE JAEHCTBHI M
(unu) Oe3neiicTBUSA yKa3aHHBIX JIAI. B 3TOM cioy4ae cTpaxoBas OpraHH3aIds

IIPUBIIEKAETCs K YYACTHIO B JIeTie.



[Tomoxxennst ab3ameB TepBOro ©  BTOPOTO  HACTOSILErO ITyHKTa
NPUMEHSIIOTCS B ClIydae B3bICKaHHS YOBITKOB B COOTBETCTBUH C ITyHKTOM 1
crateu 615 wm cratseit 61%° HacTosimero @enepabHOTO 3aKOHA.»;

5) crarbro 186"~ momonHuTH IIYHKTOM 13! CIIEIYIOIIETO COEPKAHHUS:

«13..B clly4dae, eciid OCHOBAaHMS JJIsl IPUBJIEYEHNS HEroCy1apCTBEHHOTO
IIEHCUOHHOTO (POHAa K CyOCHIMapHOW OTBETCTBEHHOCTH IO 00S3aTeNbCTBAM
IOPUIUYECKOro JINIA, B OTHOIIEHUH KOTOPOT'O OH SBIISIETCS KOHTPOIUPYIOIIAM
IOJDKHUKA JIMIIOM, BO3HUIKIIM 10 AaThl npuHsatus CoBeToM AupekTopoB banka
Poccuu pemieHus o6 OCYHMIECTBICHHH MEp IO MPEAYNPEeXISHUIO OaHKPOTCTBA
HEroCyJapCTBEHHOT0 MEHCUOHHOTO (OHA ¢ ydacTHeM KOHTPOJBHOIO Oprasa,
pa3sMep TakoW OTBETCTBEHHOCTH HE MOXET IPEeBhIIATh CTOMMOCTb HYHCTBIX
aKTHUBOB HETOCY/IapPCTBEHHOI'O IEHCUOHHOTO (POH/1a, OIPEIeSICHHYIO 110 JaHHBIM
ero OyxXrainTepcKodl OTYETHOCTH Ha KOHEIl KBapTaja, B KOTOPOM IIPHUHSITO
ykazaHHoe pemienre. CoBOKyHHBIH 00beM TpeOOBaHMI TaKMX IOPUAMUIESCKHUX
JUI] O TPHWBJICYCHWH HETOCYJAPCTBEHHOTO TNEHCMOHHOrO (oHma K
cyOcunrapHOil OTBETCTBEHHOCTH MO ATUM OCHOBAaHMSM HE MOXET MPEBHIIIATh
MpeAeNbHBI pa3Mep cyOcHIMapHONH OTBETCTBEHHOCTH HETOCYAapCTBEHHOTO
MIEHCHOHHOTO (DOHA, YCTAHOBIICHHBIN HACTOSIINM a03aleM.

B cnygae, mpemycMoTpeHHOM ab3alleM IepBBIM HACTOALIErO IYHKTA,

TpeOOBaHUA O TIpUBIEYEeHUH K CcyOcHaMapHOil OTBETCTBEHHOCTH IO
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o0s3aTenbCcTBaM, BO3HUKIIMM 10 AaThl npuHsTUs CoBeToM AMpeKTopoB banka
Poccun petirennss 00 OCyIIECTBIEHUH Mep IO MpenynpexIeHII0 0aHKpOTCTBa
HErOCYJapCTBEHHOI'0 TIEHCUOHHOTO (OHa C ydacTHeM KOHTPOJIBHOTO OpraHa,
MPEIBABISIIOTCS K JIALAaM, KOHTPOJMPOBABIIMM  HETOCYAapPCTBECHHBIN
MIEHCHOHHBIA (POHJ 10 YKa3aHHOU JaThl U OTpeAelsieMbIM IO IIpaBUjIaM CTaTbhU
611 HacTosimero MeaepansHOro 3aKkoHa M myHkTa 13 Hacrogmen cratsu. Iloka
HE JOKa3aHO HMHOe, MpeAIoJaraeTcs, 4TO OCHOBAaHMS Il IIPUBICYEHHS K
cyOcHauapHOH OTBETCTBEHHOCTH II0 TakKUM 00s3aTelbCcTBaM  BO3HMKIIN
BCIICACTBUE NeWcTBUA B (W) Oe3qelCTBUSA yKa3aHHBIX JUIl. B sTOM ciyuae
HEroCyNapCTBEHHEIN MIEHCUOHHBIN (POH MPUBIEKaeTCs K y4acTHIO B Jele.

[Tonoxenus: ab3aleB MEepBOrO M BTOPOTO HACTOSILErO ITyHKTa
NPAMEHSIOTCS B CiIydae B3bICKAHHS YOBITKOB B COOTBETCTBUH C ITyHKTOM |
crareu 61 wm cratseit 61%° vacrosmero QenepanbHOro 3aK0HA.»;

6) cTaTbro 189% OMONHATE IIYHKTOM 13 clieyromero coaepKanus:

«13.B cnydae, ecnu OCHOBaHMS JUIsl [IPUBJICUCHUS KPEIUTHOHN
OopraHuMzanud K CyOcHAMapHOW OTBETCTBEHHOCTH IO 00s3aTenbcTBaM
IOPUIUIECKOTO JIUIla, B OTHOIIEHUH KOTOPOTO OHA SIBIISIETCS KOHTPOIHUPYIOIMINM
JOJDKHHMKA JIMIIOM, BO3HHUKIM JI0 JaThl YTBEpXKIEHMs IlIaHa ydacThs baHka
Poccuu wnm  AreHTcTBa B OCYIIECTBICHMH MEpP 110 IPEAYHPEKICHUIO
OaHKpoTcTBa 0aHKa, pa3Mep TaKOl OTBETCTBEHHOCTH HE MOXKET IIPEeBBIIIATH

CTOUMOCTb YHUCTBIX AaKTHUBOB er,III/ITH()ﬁ OpraHu3aiym, OIIPCIACICHHYIO 110
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IaHHBIM ee OyXrajTepckoil OTUETHOCTH Ha KOHEeI] KBapTalla, B KOTOPOM ObLI
yTBEpXKJeH YyKa3aHHbIM 1utaH. COBOKYNHBIH 00BeM TpeOOBaHWMH TakKux
IOpUIMYECKUX JIUL[ O IPUBICYCHUH KPEeIUTHON OpraHM3aliii K cyOcuamapHOM
OTBETCTBEHHOCTH IO 3THUM OCHOBAHHUSM HE MOXET IPEBBINIATh IpeaesIbHBIN
pasMep  CyOCHIMapHOH  OTBETCTBEHHOCTHM  KPEIUTHOM  OpraHHW3alluy,
YCTaHOBJICHHBII HACTOSATIUM ab3areM.

B cmydae, mpenycmoTpeHHOM ab3aieM IEpBBIM HACTOSIIEIO ITyHKTA,
TpeOOBaHWI O [pPHUBICYCHHH K CYOCHIMApHON OTBETCTBEHHOCTH IO
00s13aTeNbCcTBaM, BO3HUKIIMM IO JIaThl YTBEPXKACHUA IUTaHA ydacTs banka
Poccuu wnmu AreHTCTBA B OCYHIECTBICHMH Mep 1O NPeRyIpPeXICHHIO
6aHkpoTcTBa 6aHKa, MOTYT OBITH NPENBABICHBI K JIMI]aM, KOHTPOJMPOBABIINM
KpPEAUTHYIO OPraHU3alHI0 A0 YKa3aHHOM JaThl M ONpPEeNsieMbIM I10 IpaBHIaM
crateu 61'° HacTosIIErO @DenepalbHOTO 3aK0HA U ITyHKTa 1 HACTOAIIEH CTAaThH.
Iloka HEe mokasaHO MHOE, MPEAIONIAracTcs, YTO OCHOBAHUS ISl IPUBIICUSHUS K
CyOCHIMapHON OTBETCTBEHHOCTM BO3HHKIIM BCJEICTBHE ACWCTBUN W (WIIn)
Oe3meiicTBUS yKa3aHHBIX JIML. B 3TOM ciyd4ae KpeAWTHas OpTraHU3aIUs
IIPUBJIEKaeTCs K y4acTHIO B JieTIe.

[Tonoxenuss ab3ameB IMEepBOIrO ¥ BTOPOrO HACTOSIIEr0 IYHKTa
IPUMEHSIIOTCA B Ciy4yae B3BICKAHUS YOBITKOB B COOTBETCTBUHU C ITyHKTOM |

120

1 .
crateu 61'° win crarbeit 6 Hacrtosero PegepaibHOrO 3aKOHA.»;

7) crarbio 189*° nomomanTs myrKTOM 13 Clienyromero COZIep)KaHUSI:



«13.B cmywae, ecnum chenka MeXny KpeAUTHOW opraHu3anueil u
IOPUIUYECKUM JIMILIOM, B OTHOIIEHUM KOTOPOrO OHa SIBJISIaCh WU SIBIISETCS
3aMHTEPECOBAaHHBIM JIMILIOM, COBEpIIeHa J0 JaThl YTBEPXKICHUS IJIaHa y4acTHs
banka Poccuu unm AreHTCTBa B OCYIIECTBIIEHHMH Mep IO NpeaylpexIeHHIO
OaHkpoTcTBa OaHKa M NpuU3HAHA HEASHCTBUTENHHOH 110 OCHOBAHMSAM,
IIPelyCMOTPEHHBIM CcTaThaMu 61° 1 61° HacTosmero MeepaabHOro 3aKOHa, B
pamkax fieia 0 6aHKpPOTCTBE TAaKOro IOPHAMYECKOTO JIUIA, Pa3Mep ACHEKHBIX
06513aTeNBCTB KPEJUTHON OpraHM3aluy, YKa3aHHEIX B cTaThe 61° Hactosmero
®enepaIbHOIO 3aKOHA, HE MOXKET IIPEBBINIATh CTOMMOCTh YWCTBHIX aKTHBOB
KPEIUTHOW OpraHu3alliy, OIpeleNeHHYI0 II0 JaHHBIM ee OyXrajirepckoit
OTYETHOCTH Ha KOHEIl KBapTaja, B KOTOPOM OBII YTBEpXKAEH IUIAH yYacCTHS
banka Poccun unu AreHTCTBa B OCYIIECTBICHMU Mep IO IPENYIPEXAECHUIO
OankpotcTBa 6anka. COBOKyIHBIH 00beM TpeOOBaHMI TaKMX IOPHUINIECKHUX JTHI]
IO 3THM OCHOBAaHMAM HE€ MOXET IPEeBHINIATh NpelesIbHbIN pa3Mep ACHEXHBIX
00s13aTeNIbCTB KPEAUTHOM OpraHu3allii, yCTaHOBJICHHBIN HACTOANINM ab3alieM.

B cmywae, mpenycMoTpeHHOM ab3alleM II€pBBIM HACTOSIIEro ITyHKTa,
JIeHEeXHbIe 00f3aTeNbCTBA KPEIAUTHON OpraHM3al|y, yKa3aHHbIe B crathe 61°
HacTosimero DepepanbHOrO 3akoHa, MOTYT OBITH BO3JOXKEHBI Ha JIWI,
KOHTPOJIMPOBABIINX KPEIUTHYIO OpPTraHU3aIMIo [0 NaThl YTBEPXKICHUS IIIaHA
yuactusi banka Poccum wunmm  AreHTCTBa B OCYIIECTBIEHHMHM Mep IIO

NpeaAynpeKIACHUIO 6aHKpOTCTBa O0aHKa U OoHnpeAC/IAC€MbIX 110 IIPaBUJIaM CTAaTbU
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61 u ImyHKTa 1 crareu 189% Hacrosuiero MenepanbHoro 3axoHa. Iloxa we
IOKAa3aHO WHOEe, MpPeANoNaraeTcsi, 4TO OCHOBaHHS Uil NpPU3HAHUSA CHEIIKH
HEeJEeHCTBUTENIBHON U (WITN) TIPIMEHEHUSI TIOCTIEACTBHIH €€ HeJeHCTBUTEIbHOCTH
BO3HUKIIM BCIEACTBHE AeHCTBUI 1 (M) Oe3/efcTBUS yKa3aHHBIX JUll. B aTom
cly4yae KpeIUTHAas OPraHu3anysl IPUBIEKAETCS K y9acTHIO B JieJIe.».

CraTbn 2

1. Hacrosmuii ®enepanbHblil 3aKOH BCTYNAeT B CUIYy II0 HUCTEUEHUH
JIECATH JHEH Iocie JHS ero OQHUIHAIBHOTO OIyOIMKOBAHUS, 38 UCKIIOUEHUEM
myHKTOB 3 — 7 cratby | HacTosmero denepaabHOro 3aKoHa.

2. Ilysxtel 3 — 7 cratbd | Hactosmero @eaepalbHOTO 3aKOHA BCTYIIAKOT
B CHIIy CO JHS OQHIMAIBHOIO OmnmyOnukoBaHUS HacTosmero denepaibHOTO
3aKOHa.

3. [Tonoxenuss PemepanpHoro 3akoHa OT 26 oxTa06ps 2002 rona
Ne 127-®3 «O mecocTosTenpbHOCTH (0aHKPOTCTBE)» (B peHAKIIUHA HACTOSIIETO
denrepanbHOTO 3aK0HA), 38 UCKIIFOUEHUEM CiTydasi, IPeyCMOTPEHHOIO YacThio 4
HACTOSIIIE CTaThH, IPHUMEHSIOTCS B TOM YHCIe K JenaM O OaHKpOTCTBe,
IPOM3BOJICTBO IO KOTOPHIM BO3OYXAEHO [0 [HA BCTYyIUIGHUS B CHIY
HacTosiero @eepanbHOro 3aK0HA.

4. Tonoxenns a6zama Tperbero mynkra 1 crateu 617 denepanpHoro
3akoHa OT 26 okxTa0ps 2002 roma Ne 127-®3 «O HeCOCTOATENHHOCTH

(0aHKPOTCTBE)» NPUMEHSIOTCS K JelaM o OaHKpOTCTBE, MPOW3BOJCTBO II0
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KOTOPBIM BO30YXJEHO Iocjie JHSA BCTYIUIEHHS B CWIYy HAacTOAILIEro

DenepanibHOro 3aK0Ha.

B.IlyTtun

Mocksa, Kpemib
21 nos6ps 2022 rona
Ne 452-®3



